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Abstract: 

This study undertakes an analytical examination The Representation of the People Act (RPA), 

1950, serves as the foundational legal blueprint for the preparation of the democratic process 

in India, specifically governing the delimitation of constituencies and the systematic 

registration of electors. While the subsequent 1951 Act often dominates legal discourse due to 

its focus on the conduct of elections and corrupt practices, this study argues that the structural 

integrity of the 1950 Act is the true prerequisite for a "Free and Fair Election" as envisioned 

under Article 324 of the Constitution. 
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1. Introduction 

Chapter I: Introduction and Constitutional Foundations 

The democratic fabric of India is woven with the threads of universal adult suffrage, a principle 

that transformed a colonial subjecthood into a vibrant citizenship. At the heart of this 

transformation lies the Representation of the People Act (RPA), 1950. While often 

overshadowed by its 1951 counterpart, the 1950 Act provides the indispensable structural and 

administrative scaffolding upon which the world's largest democracy is built. (The Constitution 

of India, 1950) 

1.1 Historical Evolution: From the Government of India Act, 1935, to Universal Adult 

Suffrage 

The journey toward the RPA 1950 was marked by a radical departure from restrictive colonial 

franchises. 

 The Government of India Act, 1935: Under British rule, the right to vote was a 

privilege, not a right. It was tied to property qualifications, educational attainment, and 

tax-paying status. Only about 13% of the adult population was enfranchised. 

 The Constituent Assembly Debates: The founding fathers, led by Dr. B.R. Ambedkar, 

made a "leap of faith" by adopting Universal Adult Suffrage. This meant moving from 

a "limited franchise" to a system where every citizen, regardless of wealth or literacy, 

held equal political capital. 

 The Birth of RPA 1950: To translate this constitutional vision into administrative 

reality, the Provisional Parliament enacted the RPA 1950. It was designed to bridge the 

gap between the high ideals of the Constitution and the ground-level logistics of 

identifying millions of new voters. 

1.2 The Constitutional Nexus: Interplay between Article 324 and Article 326 

The legal validity of the RPA 1950 is anchored in two specific constitutional pillars: 

 Article 324 (The Guardian): This article vests the "superintendence, direction, and 

control" of elections in the Election Commission of India (ECI). The RPA 1950 

provides the ECI with the statutory tools—such as the appointment of Electoral 

Registration Officers—to exercise this control. 

 Article 326 (The Source of Power): This article mandates that elections to the Lok 

Sabha and Legislative Assemblies shall be on the basis of adult suffrage. It explicitly 

grants Parliament the power to prescribe "disqualifications" on grounds of non-

residence, unsoundness of mind, crime, or corrupt practice—provisions that are 

codified within the sections of the 1950 Act. 

1.3 Scope of the 1950 Act: Preparatory vs. Conduct 

A common analytical error in legal studies is the conflation of the 1950 and 1951 Acts. Their 

legal domains are distinct: 
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 RPA 1950 (The Preparatory Phase): This Act is concerned with the pre-election 

machinery. Its scope includes the allocation of seats, the delimitation of constituencies, 

and, most crucially, the preparation and revision of electoral rolls. It defines who can 

vote and where they are registered. 

 RPA 1951 (The Conduct Phase): This Act governs the active election process. It 

deals with the nomination of candidates, the conduct of polls, counting of votes, 

election disputes, and corrupt practices. It defines how the election is fought and won. 

(The Election Laws (Amendment) Act, 2021) 

2. Research Problem: 

Despite the robust framework of the RPA 1950, the electoral registration machinery faces a 

"Crisis of Mobility." The current legal definition of "Ordinary Residence" under Section 20 

remains tethered to a static, agrarian era. In a modern India characterized by mass internal 

migration, digital governance, and a growing diaspora, the administrative machinery often fails 

to ensure a "clean and inclusive" electoral roll, leading to potential disenfranchisement and 

"ghost" entries. 

3. Hypothesis: 

The efficacy of the electoral registration machinery is hindered not by a lack of constitutional 

authority, but by statutory rigidity and procedural lacunae in the RPA 1950. A transition 

from periodic revision to a real-time, tech-integrated, and residency-flexible model is legally 

necessary to uphold the mandate of Article 326. 

4. Objectives of the Study: 

1. To analyze the legal evolution of the RPA 1950 and its constitutional alignment. 

2. To evaluate the powers and quasi-judicial functions of the Electoral Registration 

Officers. 

3. To scrutinize the legal challenges surrounding the "Ordinary Residence" criteria in the 

context of domestic migrants. 

4. To assess the impact of recent legislative amendments (like Aadhaar linkage) on voter 

privacy and registration integrity. 

5. To propose legal reforms for a more responsive and inclusive electoral machinery. 

Chapter II: The Legal Framework of Constituency Delimitation 

Delimitation is the process of fixing limits or boundaries of territorial constituencies in a 

country to reflect changes in population. Under the RPA 1950, this is not merely a geographic 

exercise but a legal mandate to ensure the principle of "One Person, One Vote, One Value." 

2.1 Allocation of Seats: Legal Principles (Sections 3, 4, and 7) 

The RPA 1950 provides the statutory basis for seat distribution: 

House of the People (Section 3 & 4): Seats are allocated to various states based on their 

population. Section 4 specifically mandates that all seats in the Lok Sabha shall be filled by 

direct election. 
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State Legislative Assemblies (Section 7): The Act determines the total number of seats in 

each Assembly. The legal principle here is proportionality—maintaining, as far as practicable, 

a uniform ratio between the population of each constituency and the number of seats allotted 

to it across the state. 

2.2 The Delimitation Process: Power and Functions 

While the 1950 Act sets the framework, the actual drawing of boundaries is conducted by the 

Delimitation Commission. 

Independence: To prevent "gerrymandering" (the manipulation of boundaries for political 

gain), the Commission is a high-powered body whose orders have the force of law. 

Procedure: Under the Act, the Commission uses the latest census data to adjust boundaries. It 

must follow the "compactness" principle, ensuring constituencies are geographically 

contiguous and take into account physical features and administrative units. (The 

Representation of the People Act, 1950 and 1951) 

2.3 The "Freeze" Controversy: The 84th Amendment 

A significant legal friction exists due to the 84th Constitutional Amendment (2001). 

The Conflict: To encourage population control, the government froze the reallocation of seats 

between states based on the 1971 Census until the first census after 2026. 

Legal Impact: This creates a paradox within the RPA 1950. While the Act mandates 

representation based on current population, the freeze means that a vote in a high-population 

state (like Uttar Pradesh) effectively carries less "weight" than a vote in a low-population state. 

This raises questions about the Article 14 (Right to Equality) implications of the Act’s current 

implementation. 

2.4 Judicial Immunity: Interpreting Article 329(a) 

The RPA 1950 operates under a unique "shield" provided by Article 329(a) of the Constitution. 

The Bar: Courts are prohibited from questioning the validity of any law relating to the 

delimitation of constituencies or allotment of seats. 

Rationale: As established in Meghraj Kothari v. Delimitation Commission, the judiciary 

cannot intervene because elections must be held on a fixed schedule. If delimitation orders 

were subject to stay orders, the entire democratic cycle would collapse. (Rama Devi, 2017) 

 

Chapter III: The Machinery of Electoral Registration: A Critical Appraisal 

If Chapter II provides the "Map," Chapter III focuses on the "People." The efficacy of the 1950 

Act rests on the accuracy of the Electoral Rolls. 

3.1 Statutory Authorities: CEO and ERO 

The Act establishes a hierarchical machinery for registration: 

Chief Electoral Officer (CEO): Functions at the state level under the supervision of the ECI. 
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Electoral Registration Officer (ERO): The most critical cog in the machine. The ERO’s role 

is quasi-judicial. When an individual applies for inclusion or an objection is raised, the ERO 

must "hear" the parties and pass a reasoned order. This discretion is a safeguard against 

arbitrary exclusion. 

3.2 The Right to be Enrolled: "Ordinary Residence" (Section 20) 

The most litigated term in the 1950 Act is "Ordinarily Resident." 

Legal Definition: Section 20 clarifies that a person does not become an ordinary resident 

simply by owning a house. Residence implies a degree of continuity and an intention to inhabit. 

The Mobility Challenge: The Act struggles with "floating populations"—students, migrant 

laborers, and business travelers. Legally, the ERO must determine where a person "ordinarily" 

sleeps, which is increasingly difficult in a modernized, mobile economy. 

3.3 Qualifications and Disqualifications (Sections 16 and 19) 

To be registered, a person must meet the positive requirements of Section 19 (Citizen of India 

and not less than 18 years of age) and avoid the negative bars of Section 16: 

Non-Citizenship: The ERO has the legal power to strike off names if citizenship is lost. 

Unsoundness of Mind: Must be declared by a competent court. 

Corrupt Practices: Disqualification based on specific election offenses. 

3.4 Registration of Overseas Electors (Section 20A) 

Inserted via the 2010 Amendment, Section 20A allows Indian citizens living abroad to be 

registered in the constituency mentioned in their passport. (concerning common electoral rolls) 

The Efficacy Gap: While the law allows them to be registered, it currently requires them to 

be physically present to vote. This creates a legal "hollow right"—the Act grants the status of 

an elector but the lack of remote voting mechanisms makes the right practically unenforceable 

for millions of the diaspora. (Gupta, (10th Ed., 2014).) 

 

Chapter IV: Modern Challenges and Judicial Interpretations 

As the RPA 1950 enters the digital age, the legal focus has shifted from physical registration 

to data integrity and the protection of constitutional privacy. 

4.1 Integrity of Electoral Rolls: Legal Remedies (Sections 21–23) 

The Act provides a statutory mechanism to ensure that the "Mirror of Democracy"—the 

electoral roll—is accurate. 

Annual & Special Revision (Section 21): The rolls are not static; they must be revised before 

every general or bye-election. 

Correction & Deletion (Section 22): The ERO has the power to correct entries or delete names 

of deceased or disqualified persons, provided the "Audi Alteram Partem" (hear the other side) 

principle is followed. 
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Inclusion of Names (Section 23): Any person omitted can apply for inclusion until the last 

date of nominations. This is a critical legal safeguard against administrative negligence. 

4.2 Digital Transformation & Privacy: Aadhaar Linkage 

The Election Laws (Amendment) Act, 2021, introduced the voluntary linkage of Aadhaar 

with Voter IDs to curb "de-duplication" (multiple entries). 

The Privacy Conflict: This brings the RPA 1950 into direct contact with the Justice K.S. 

Puttaswamy v. Union of India judgment. The legal challenge rests on whether such linkage 

is "proportionate" and if it risks mass disenfranchisement due to technical glitches or 

algorithmic bias. (Justice K.S. Puttaswamy (Retd.) v. Union of India ) 

Legal Stand: The ECI maintains it is for "purification" of rolls, while civil society argues it 

may violate the "Right to be Forgotten" and data sovereignty. 

4.3 Case Law Analysis 

Lakshmi Charan Sen v. A.K.M. Hassan Uzzaman (1985): The Supreme Court held that the 

preparation of electoral rolls is a "continuous process." Crucially, it ruled that an election 

cannot be stayed or challenged merely because the electoral rolls were inaccurate. This 

established the legal finality of the rolls for the purpose of holding polls. 

Aswini Kumar Upadhyay v. Union of India: This ongoing legal discourse addresses the 

feasibility of a "Common Electoral Roll" for local, state, and central elections. Currently, 

these are governed by different laws; this case explores whether the RPA 1950 can be the 

umbrella statute to prevent voter confusion and administrative duplication. 

 

Chapter V: Conclusion and Reformative Suggestions 

5.1 Summary of Findings 

The RPA 1950 has successfully provided a stable administrative foundation for over seven 

decades. It has transitioned India from a restricted colonial franchise to the world’s largest 

electorate. However, the study finds that while the structure is solid, the machinery is 

struggling to keep pace with a 21st-century mobile citizenry. (Impact of Technology in Voting 

Process at India, 2022) 

5.2 Identifying the Lacunae 

Residency Rigidity: The "Ordinary Residence" criteria (Section 20) is still too focused on 

physical domicile, failing to account for "circular migrants" who move between cities for work. 

Digital Transparency: While registration is online, the "quasi-judicial" process of the ERO 

remains opaque to the average citizen, often leading to arbitrary deletions. 

5.3 Policy Recommendations 

Real-Time Updates: Moving away from periodic revisions to a dynamic, real-time database 

where life events (turning 18, moving house, or death) trigger automatic updates. 
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Remote Voting for Migrants: Amending the Act to allow domestic migrants to vote from 

their place of work for their home constituency, solving the "participation gap." 

Unified Electoral Roll: Implementing a single, blockchain-secured roll for all tiers of 

government to ensure "One Citizen, One Entry." 

5.4 Concluding Remarks 

The Representation of the People Act, 1950, is more than a list of names; it is the legal 

manifestation of the Indian citizen's voice. To remain relevant, it must evolve from a law of 

"records" to a law of "access." By embracing technological integration and expanding the legal 

interpretation of residency, India can ensure that no voter is left behind in the journey of 

democracy. 
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